&

‘any interngl ‘taxes alleged to bave
_erroneonsiy or ilegal'y assessed

pr collected,  or for any penalty claim-
‘e to have been colected without au-
Ahority, or of any sum alleged to have
Been excessive, - or ;in any Imanner
wwongfully collected, until an appeal
‘shall have been duly made to the Com-
mm'ssloner of Internal Revenue.”
~* Six ‘months must elapse before suit
‘can be brought sh@uld the commission-
‘er vefuse to hear the appeal.
- On the other hand, the ptinciple that
property in the possession of a receiv-
"' er, and thus virtualy in the possession
“of the oourt, should not be levied on
‘or taken from such’ possession, until
al matters connected with the bank-
rupt estate have been adjudicated, the
assets marshalled and “the rights cf
the creditors determined, is. equally
strong and ‘just. Otherwise the dgrst
“creditor who might seize the bank-
rupt estate myght get it all, or wr-"k it
and other claims of equal justive d>-
‘berred, entading loss and inequall’y
@t distribution. But under tke jaws of
‘this State ond of the United Niates
“taxes are a “preferred and prior Uen,”
‘o be 'paid always nest to expenses of
the litigation. They do not come with-
3n ‘the category of ordinary debts at
‘belmg “as remorseless as fate and as
In the conflict which has occurred n
‘this State between thse two well Befin-
@ and acknowledged principles of law,
the question naturally presents itself,
-why the lesser, the comparatively mod-
“erm, the doubtful right of the receiver,
 which rests on nothing but judicial de-
1 gisious and assumption, should have
Been given precedence over the oider
“and hitherto undisputed right of the
“State to collect its taxes in its own

EAW OF RECEIVERS IS AL-
- TOGETHER MODERN.
restsialmost wholly on judicial leg-
y Tt took its risein the Courtof
Equity in England some hundred years
ago «and up to 1860 the powers 2nd Gu-
t¥es of recéivers and the control of
‘Bankrupt estates by judges through
: ~were of small' importanze and
‘no disquiet. The. receiver held
‘srust estate pending the iitization,
“took care of it,-paid: the taxes, when
ecessary. kept things in: repa‘r—and
“thet was about 2ll. But during the
j3ast thirty-five years this szzll, ins's-
,a;ﬂev;nt pqwesr,.has spread and grown
‘with the rapidity of.a banyan tree in
e tropic jungles of Asia, until now it
ershadows the land and blights the
‘sovereignty of the State, becoming 2
~eritable Upas tree, which  threatens
“the existerice of local seif-government.
he. development has been owing 'to
, kept pacg with the construc-

i
e

camesof bankruptcy in which they are

wment, watering of stock or wreckage

wrought by a bare majerity of stock-
S 2

t In their own interest, with a view of
defrauding. the minority stockholders

“20n@ stealing the'r property. Too often
‘alas! the courts are instruments to
carxy out the robbery. :

/But while the powers of receivers
‘and the rapidly increzsing latitude per-
‘mitted them by the courts have rested,
‘im the main, on right principles and
the ' sound  policy of  preserv-
4ng the property, many abuses
‘have grown up with them. I can find
1o warrant in law and no ground in
pquity for the decisicn of the Circuit

v

and Supreme Courts in the cases we

~ ave considering. It is not disputed by

alther of these tribunals that taxss
are a preferred lien on the property;
~ .- CHIEF JUSTICE
expresses himself very emphatically as
“ to the duty of the Circuit Cpurt He
~° mays: “No doubt preperty so situated
, . s ast therebr rendered’exempt Irom
“the impesition cf taxes by thea govern-
" zmeat within whose jurisdiction the pro-
. “perty is, and the Ien for taxes is su-
. perigr. to 21l other Uens whatsoever.”
~ - order to get an excuse, howeyer, for
- aliowing the receiver to resist the pay-
* ment, and to. paralyze the Siate gov-
- ernment in its effort to coliect taxes, he
. comtinmed; “The levy of a tax war-
~ rTant, Fke tke levy of an®rdinary fieri
' facias, sequestrates the property
" 1o apswer an exigency writ, but prop-
.erty in possession of the receiver is
already in sequestration, held in equit-
_“able execution, and. while the iien for
taxes must be recogmized and eniorced,
the orderly administration of justice
requires this o te done by and under
the sanction of the court. It is the
- duty of the court to see that it is dcne
and a seizure of the property against
48 wiil can only be predicated upon
the assumption that the court will fail
in the discharge of its duty.”
When It does fail. what then? Con-
tinuing he says: “Whether the sheriffs
were armed with a writ from the State
court or with a distress warrant from
- the county treasurer, this propery was
as much withdrawn from his reach as
#f it were beyond the territoral limits
of the State. The Inevitable conclusion
from this must be so If constitutlonal
priciples are to be respected in govern-
smeantal adm'nistration It does not in=-
volve interruption in the payment cof
taxes or dispiacement or impairment of
the Nen therefor, but,-on the ~ontrary,
3t makes it the imperative duty of the
court to recogrnize as raramount, and
1o enforce with promptness znd vigor
the just claims of tke authoritics for
the presoribed contributon to the State
and municipal reverues. And wh2n
eomntroversies arise as to the legality of
the tax cilaims, there ought to te ro
serious difficaity in adjusting such
controversies upon proper suggestion.”
~he Chief Justice hera emphasizes
the question of consttutional rights,
meaning, of course, the prokibition for-
bidding interference with cach other
Ty the judicial, exacutive and lcgis-
1atve brznches. But ir is a monsirous
and tyrznnical stretch of authority to
cia'm that the colle:tun of taxes on
property in the bauds uf u racsiver ig
an. interference Ly the executive with
the judicary. and th sraforz gneonstitu-
tional. The levying of State taxes,
which is done every year nuider the
direction of tha legiy'at:ive branch and
by fixed 'aws, carries with it the right
to collect if the levy is made according
30 law: and if it I1s 2n interference to
collect, it ‘s an interference to levy. It
5 ns much a contempt of court tr ievy
without Isave of the ceurt as to collect
withont leave. It is
TUDICIAL TYRANNY .

Y veceivership? Why

ja the face,;of the plain nrovisions ot%

the federal and State laws, both dind-
ing alike upon the judge, to indlude
taxes in the same catagory with other
debts and caim jurisdiction to deter-
mine their legality under the pietext
of a receivership alone.

To support this claim of the inviola-~
bility of the receiver’s trust and his
immunity from moiestation cf any and

all kinds, it is everywhere asserted—.

iterated and reiterzated umntil we grow
weary of the falsehood—that the re-
celver is the servant of the court, iis
eve and hand, a mere automaton éong
its will. 1f such int.macy really exisis,
i€ the judge is the receiver, and the
roceiver the judge, éges it not follow
thas the judge will be hiased against a
olaim which the roceiver considers un-

| just or illegal, 2nd that hie is not the

DProper person 1o pass upon it? Shall
he have the ght to judge his own
case? Does it ever occur tiiat the court
‘s the servant, and the receiver the
master; that the '

TATL WAGS THE DOG.
so to speak, and the unholy -ailiance
claiming and exercising undsputed
control and . surveillance over milions
and hunfreds of millions. has wrought
‘pjustice and wrong, and is a stench
‘n the nostrils and cries aloug for cor-
rection? We will see later of.

At the inception of this litgation ip-
junctions were cranted out of hand
against every ireasurer in the State,
without regard to the amount irvolved.
A% the heawng, the plea of the State’'s
counsel that the jurisdiction of the
court Gi@ not extend to those cases
where the amount involved Fvas less
than $2,000, 2nd that the zmounis in
the different “counties couid not he
jumpeé. Wwas sneeringly den’ed. The
court knew bettex, but was resolved w0
protect the railroads. Judge Bond
would havdly bear counsel at all; the
injonciions were made permanent; ang
it is begging the question—a mere
dodge—to say that the constitutional
prohibition of interference by the ex-
executive with the judiciary requ.red
that leave must be obrained of the
court to levy on the property when
the amount involved sieariy left the
judge without jurisdiction. The .con-
verse of the propositfon is true that
lacking jurisdiction, save through the

‘recolvership, the injunction was a suit

against the State and an :irterference
by the judiciary with che executive.
it is technical construction ruxn mad,
a,ﬁd the Supreme Court warps out of
all reason the general prohbibition
against the interference with property
i ike hands of the court, which was
intended to apply to orédnary debts

and ord'nary occaslons, when it in-

cludes therein taxes legally levied.

This assumption can only be based
on the hypothesis that it is the nature
of power to' seek its own aggrandize-
ment, and- that a Federal judge can
do no wipng.  Why should the court
obtain jurisgicton in tkhe matter of
taxes, which-it could not otherwise
pass upon, simply be reason of the
should a bankrupt
corporation obtain immunity from the
State law when a solvent one cannot
obtain it? Why should a Federal judge
throw the protecting arm of his great
power arqund this class of property,
and give receivers s ecipl privileges
which o other 1aspayers can caim?
i< it is law, it Is not right, ard I think
T can show that it iz neither.

i1 have already peinted out ibe pro-
hibition the statutes, State and
Federal, against interference by the
jraictary in any way with the coilec-
rion of taxes. Sec. 721, T6. S. Rev. Si,
declares: “The laws of the scveral
States, exerpi where the Censtiuation,
reaties or statutes, of the United
Stares otherwise rejuire or provide,
<hall be regarded as rules of decision
in trials at common law in the eourls
of the United States in cases where
ey apply.”

What right, then, did the Federal
Covrt have to begin & suit against the’
Staie through its oflicers t. stay the
collection of ‘these taxes, when it i8S

in

laa

expressiy  forbidden by  the XI
amendment * to  the TUnited States
Crngtitution to  do so? Simply

-jeonanse the praperty was in the hands
of a receiver. “Only this ard nothing
mara!’  The State’s sovereigaly, s
Jars, the laws of Congress governing
the court, were all made to stand aside
and

11
b

; tho State oficers imprisoned; and
far what? To coreate inequality be-
iween  texpavers and maintain  the
“oignity” of the Circuit Courl The
iovy without the gracious permission
5% ‘he judge and the refussl to releasea,
cotwithstanding that the judge had no
jarsdiction other than througa the
roccivership, the amcunt involved be-
ity less than $2,000, w-re cufiicient to
malke the Supreme Court sustain this
great wrengz, and ali upon the mere
pretext that the taxes may be legal.
Nay! that even IS ROTL NECSSSLIY NOW.
Put way should a jndge have the right
0 pass upen the legality or the iile-
gality ¢f a tax in this
{NDERHAND AND ILLEGAL WAY?
And ihen, after recitng the provis-
irms of cur State law, which forbade
this usurpation, we are taunungiy told
by Chief Justice Fuller that “the Leg-
sinture of 2 State cannot determine
1 jurisdlcilon of the Courts of the
:ed States, and the action of such
cotris in according a remedy denied
to tha eourts of the State does not
involve 2 question »of power'” Pral,
then, what does it involve other than
a question of the most arbitrary und

t¥rannical exercise of power? Fad
tta State laws provided no remedy

thera might be some excuse for this
sireteh of authority, bui under the -
~amstances I see none whatevear.

nas not been shown and cantiot

shown  that  the assessments  Aarc
=ranter than the “aciual voe” plo-
vlded for In Seetion 32, Artiels I, of

thee State (Constitutlen, or that there s
grvnter luck of a “‘uniferm and
woeal rate’” of assessments as required
andar Article 9, Section 1, than exists
arwong other classes of property. Most
of the raiiivads are still assessed much
helaw ther value. “Uniferm and 2qual
tavaton' is impoesible under any sys-
tem of assessment that can be devised,
snd the Supreme Court of the United
Stntes has decided that mere ineguality
4 not eround for rellef 8o long as the
zodessment i8 not claimed to be abave
the actunl value tixed as preseribed by
law. The claim by the railrsads that
their property is a3sessed higher than
some other property must of neoisity
be true, Th's would bhe S0 even vpon
the basis of their own returns. It w4s
aiways so and will continue so. At
h.e same dme it is lower. Bui, taat
the ] ===} ; = !

ORDERLY ADMINISTRATION OF

OUR LAWS
upset and the collection of
the taxew stopped #H.1 the matter can
be passed upon by the courts Iis con-
trary to all precedent.

The d fference between the valuation
of zhe properiy by tha roads them-
seives and that fixed by the State rail-
~pad board of equalization is about
251-3 per cent; but if the meTe ciam
that this excess is illegal is made the
excuse to res.st payment, what would
hinder the roads from returning their
property 2t one-half or one-fourth of
what they new acknowledge to be its
value, or even at $100 a mile, and re-
sist the payment of the balance updn
the same ground? If the mere opinion
of the receiver that the property is
worth thus-and-so is sufficient, must

should be

-zl other taxpayers submit 0 the
State's assesement and property in the

haris of a receiver only be assessed
by ihe United States judge? This is
whar it zmounis to. The judge who
is willing to.claim and exercise juris-
diction by reason of the receiversbip
weuld just as readily sustain this con-
tention uniii he had passed upen s
and no sirongsr argument js needed
ta.show that the clam of the court
to pess upon the legality of the tax
befare it is collected, carries a train of
conseguences that are exceedingly don-
gerous and contrary to the genius of
our institutions.
ALEXANDEERE HAMILTON.

in the Federalist, page 249, discussing
tha scope and power of the States un-
der the Constitution with regard to
taxation, says: “Adithough I am of the
op'nion: that there- woutld be no real
danger of consequences to the State
governments, which seems 1o be ap-
prenended from’'a power in the Union
to contrei them in the levies of money;
hecavnse I am persuaded that the sense
of the people, the extreme hazard of
provoking the reseniments of the State
governments and a conviction af the
vtlity and necessity of local adminis-
tration, for local purposes. would be
a complete barrier azgainst the oppres-
sive use of such a power. Yet I am
willing here to zallow in its full exten:
tne justice of tke reasoning, which re-
quires that the individual States should
possess an independent and nnecontrola-
ble authority to raise¢ their own rev-
enves for the supply of their own
wants, and in mezking th's con-
cession I affirm that (with the sole ex-
ception of duties on exports and im-
ports) ther would, under the plan of
he convention, retain that authority
in the most absoldte and unqgualified
sense; and that an attempt cn the part
of the nat'onal government to abridge
them in tHe exercise of it would be
2 violent assumption of power, unwar-
ranted by any article or clause of Iis
Corpstitution.” :

I may remark in pasaing that when
this was written :the Constituton had
heen ratified by only four Siates, and
Hamilion was trying to allay the dis-
trust of -the States. Had such claim
been made then the Constitution would
never have been ratifieds

In the celebrated casa of “AeCui-
Jough v« the State of Maryland,™ a

which d@eals exhaustivzih
1hi- question of taxation by L=e Spates
and the pewer of the United States ir
connection therewith,

CITIEF JUSTICE MARSHALL
szid, 4th Wheatcn, page 428: It iz
aamittec that the pewer of taxing e
seon'e and their property s es<eatal
16 the very existence of governnelds,
and 1nay be legitimately exorcs: Bl O
she objects ta which it is appiicabie 13
:he utmost extent to which the gov-
ernment roay choose to carry it The
enly security against the abuse of this
power is found in the structure of the
government itseltf. In imposing a 1ax
ihe Legis.ature acts upon (ts constit-
uents. Th's ‘s in general a sufficient
grour-ty againet errcneous and cppres-
sive taxation. The people of a State,
therefore, mive to their government the
right of iaxing themselves and thelr
property, and a2s the exigencies of gov-
ernnwent cannot be lim ted, they pre-
the o limit to thel{ exercise of this
ight, resiing confident’y on the in-
et 6f the legislator and oz the ‘n-
wnce of the constituents over ther
representative to guard them against
its abuse."

Further on he says:

«A1] subjects over which the power
of a State extends are objects of tax-
ation.”

And again:

“The soversiznty of 2 Siae
1o everything swhich ex’sts by
authority, or is introduced by
mission."

Continning, on page 42§, he says:

case

extends
its own
jts per-

I we measure the power of taxation
res‘ding in a State by the extent of
sovereignty which the pecple of a sin-
gie State possess and can confer on its
government, we have an atelligibe
standard applicable to ¢very case o
which the power may be applied. We
have a princpie which leaves the
power of taxing the people and prop-
erty of the Siate unimpaired; whicn
Teaves to the State the command of all
izs resources, and which piaces beyond
irg reach all those powers which are
conferred by the people of the Tnited
Stases on the government of the Union,
and all those means which are given
for the purposa of carrving theso pow-
ers into execution. We have a principl:
which is sofe for the State and safe
for the Union. We are rel'eved, as we
oupat to be, from clashing soversignty;
from interfering powers; {from 4 T=pug-
naney between a right In onk govern-
ment to pull down what there !s an
acknowiedged rght in another to bulid
up: from the ‘necompatibility of the
right of one government to destroy
swvhat there is a right In ancther o
progerve.’”

On page 421 he says: Thal the o oagor
to tax involven the wongor (o desitoy;
thnt ihe powar 1o destroy mars defeat
and render USEssd the DoWer Lo oreals)
that there is a plain renuenance in
CORTUTTRE ON ONe SOVEINment 4 pOwer
1 control the con=ftiiulional measures
o? another, which other, vith respect
to those very measursa, s oocinred to
be sunpeme over that which oxerciges
{he control, are
e — .
PROPOSITIONS NOT TO

RIED.:"

it may be szjd that we are not arsu-
irp the rght ¢f the Siate 1o lovy tages,
and that those guslations from Chief
Jnzt o2 Marshall's opninn are not rel-
cvant; that no one disputes the riht
of the State to tax, and that n: & -
preme Coart acknowledzos (hat taves
are a prior and prebfecred jier. But of
what tse Is the right o tx witheour

LE e

the right to collect? If the nat'onal
ard Siate governments are to revove
in their separate orbits without that
“slacsh of sovere.gnty from which we
ought tc be relieved,” and from “in-
te: fering powers,” the jud cary of the
cne government shou.d never interfere
with the legislatve and execurve
branches of the other In this delicate
maiter of taxation, except under cir-
cumn.: mees where both justce and law
cleariy confer that power and requre
its ex=argise. If “the powyer to tax in-
voives the power to destroy,” the power
tn prevent the collection of the iax in-
volves the power to starve, and thera-
hy desiroy—a power denied the na-
tional governmenti. But agarn, it will
Te urged that the receiver clzims that
the tax is illegal, and thiat the juris-
diction of the court extends to contro-
versies between a State and the citi-
zens of asnother State, thereby involv-
ing a Federal question. This is not
disputed, but the injust e of obtain'ng
Jurisiict on through the rtezevershp
12 pass on ithe legality of the tax and
stop its colection when the ameunt in-
volved does not g've jurisdict.on other-
wise, produces an inequality among
citizens and creates a privileged class,
wrkich is the

VERY ESSENCE OF INJUSTICE, 1L-

LEGALITY AND TYEREANNT.

But Alezacder Hamillon and John
farshail are old fogies not to be men-
t'oned in the same breath with Judzes
Simonton and Goff; and the Supreme
Court, saturated with the idea cf its
own caignity, refused to release the
sheriffs, who were simply the hsnds
of the State, because It felt that the
“dignity” of the ecourt below must
zlso he maintained, and contents itself
with emphasizing *the duty of the
court i resognize as paramount and
to enforce with promptness and vigor
the just ciaim of the authorities to 1ne
prescrived contributon to the State
wnd municipal revenue.” It is no com-
fort to be told what is the duty of the
court when there is no way to make
it discharge that duty without long
delay and- expensive litigation.

The State had exercised its sover-
agniy to levy taxes in accordance
with its own laws. Iis officers, in
compliance with their oaths, proceed-
ed to obey those laws. Every taxpay-
er, whethier an individual or a corpora-
tion, should be amenzble to these
laws al’ke, and any decision which
destroys that equality is an outrage
upon justice. If all judges were hon-
est, or fair. or just, this power of dis-
crimination could work no wrong; but
a receiver in the matter of taxes
should be the same as any other citi-
zen or ‘corpotadon. Any favoritism
that is shown him is a premiznm on
fraudulent bankruptcy” and brings the
judiciary into discredit. If the 'court
has the discretion and power through
its receiver to do all the various acts
necessary to ran a railroad, and even
build additional mileage, as has been
dore, and is being dome, it could pass
on the advisability of paying taxes
in private, and doubtless doss it
When, therefore, a receiver refuses to
pay taxes as illegal; it follows that
the court must think as he does, and
it is 2 mockery to tell us to appeal to
such a tribunal.

There is no law for this unwarrant-
ed interference on the part of the
United States Court; there ‘s nothing
in the TUnited States Constitution to
warrant it. The authors of that in-
strument never dared to set up any
such claim, and the court only ob-
tains it bx a *viclent assumption of
power,” which is the essence of {yran-
ny. That it has required a ceutury
for :

JUDICIAL INSOLENCE -

to go so far is sufficient proof that it
has no basis in law or justie? and
could enly spring frem that perpetual
grasping after more power which has
characterized the judges of the Uni-
ted States Circuit and District Courts
One by one the reserved rights of th2
States are being absorbed by the [ed-
eral Judiciary, and it I8 high time for
Congress to take the matter in hand
and by express limitations restrain
the unlicensed and inlquitous powers
exercised by the courts in this matter
of receiversnips.

There is talk in some quarters, and’
a grow:ing demand for
GOVERNMENT OWXNERSHIP

= BRAILROADS.

these corporations
in (he hands of receivers
of the owners themselves have
found such ready and willing
tools among th- Federal judges, who
are ever ready to stand between them
and the people in their efforts to re-
strain them with!n reasenable bcunds
that no other mode of relief appears
possible. This is not a desirable solu-
t'on. of the problem, and I do not ad-
vocate it: beczuse such control would
almost insvitably be used as an cn-
zine in elections by the use of the em-
ployees at the baliot box for the bene-
fit of fce party in poswer. The mere
idea. i3 repugnant to a Tepublican
form» of government. But those wWho
manipulate and control these corpo-
rations, and who grow rich in robbing
the people through them—such men
in particular—hold up their bands iz
horror at the mere idea of govern-
ment ownership. But what have we
in the United States at this itlme?
Wkhat is the condition of & large num-
ber of these corporativns? Upwardof
thirty three thousand miles of rail-
roads, one-fifth of the total mileacge
in the United States, and repres:anti-
a capital of more than $1,400,000 -
are today in the hands of receiv-
ers, who are but the servants or part-
ners of the judges. We have here
croat government ownership or con-
trol (ot least in effect) the most abso-
lute and Irresponsible that is possible
to exist. The Federal judiciary, with-
any statutes on the subject, or
comparatively few .limiting or defin-
ing the'r powers, control one-fifth of
thie railroads In the United States
without responsibility to anyhbody;
without any one to overlook them or
their awgents, the rmeceivars: withoun
any accountng fo be had for the mil-
lions and hundreds of millions of dal-
s of these “wards in chaneery'':
isswing receiver's certificates, whiclh
are prefziTed liens on the properiy;
irnprisoning the State’'s officers when
they attempt to collect taxes; avrest-
'z our constables for the slghtest
interferenre  ven with freight they
haul; bargalning with the recelvers
sor the employment of kinspepls or
frvoriteg: and Congress sits idly by
watching “his more than Nuzsisn ab-
goiutism with seeml i Indifference,

With this vest omount of preperty
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held in 2bsolute possession, without
responsibility to any one, it is small
wonder that there has been malad-
ministration, peculation, rocbbery znd
widespread demoralizaton. One ‘court
in Vermont has held a railroad umnder
a recaivership for twenty-seven yezrs.
Many corporations have found them-
selves saddled with heavy debts by
the ineompetency or dishonesty of the
receivers, who, we will ses, are some-
t'mes the servants and at ciher tiries
the masters of the court. Men who
want to malke money rapidly—hon-
estly if they can, but who must
“make money,'—seck the positicn of
a tecelver with avidity. The most
glaring and remarkable instances of
this *‘*zcllis descensus Averni” oc-
curred this year when

JUDGE ED. M. PAXON, CHIEF JUS-

TICE OF THE SUPREME COURT
OF PENNSYLVANIA,
with still four years' {enure, resigned
his high office to accept the receiver-
ship of the Pennsylvania and Read-
ing Railroad. How much longer shall
this abuse, which cries aloud to hea-
ven, =nd which is a scandal in the
land, corrupting the judiciary by the
usa of unbridled power, be allowed to
continue? By comparison, Sovern-
ment ownership, under strict Iaws and
rules such zs obtain in the postal ser-
vice, would be such an improvemsunt
that it is bound to come unless the
abuses of receiverships are stopped.
SIMONTON AND SWAN.

I have already shown the results
to the sheriffs who, in obedience to
the State laws, which are equally
binding on the Federal Court, attem-
pted to collect the taxses due. The
possession by the Court of the “res,”
as the legal phrase goes, since the de-
csion of the Supreme Court can no
jonger be disputed® in any particular

whatever. But mark, 7vou. The
puissant Judge. whose satrapy is
South Carolina, has gone one step

further. He not only claims the right
to control the rallroads held by his
receiver without Iet or hinderance,
but he attempts, and nas exercised
the power, to protect contraband
whisk-y in the hands of that receiver
as a public carrier, and has impris-
oned a State Constable (Swan) who
seized a barrel of whiskey in the
South Carolina depot in Charleston
 in the facs cof the plain provisions of
the Act of Congress, which says:
“That all fermented, distilled or
other intoxicating liguors or liguids
transported into any State or Terri-
tory, or-remaining thercin for use,
consumption, sale or storage therein,
shall, upon the arrival in such Siate
or Territory, be subject to the ope-
ration and effect of the laws of such
Staté or Territory enacted in the exXeg-

extent and in the same manner as
though sucn Equids or liquors had
been producsd in such State or Ter-
ritory, and shall not be exemp: there-
from by reason of beng introduced
‘herein in original packages oOT other-

wise.” - < .
" To encourzge the smuggling of il-
ijeit whiskev and protect those who
deal in it, Judge Simontcn says “ar-
rival” means not oniy that the whis-
key must reach its destination, but
must be delivered to the cons’gnee.
The law for the control of the liguor
trafic, which is an exercise of the
-police power of the State {or the wel-
fare of the public health and meorals,
is disregarded and the railroads en-
couraged to defy the State. The
analogous power to establish quaran-
tine for a like purpose exisis, 2nd a
¥ke lucid and ressonable interpreta-
ticn of the meaning of a p.ain E=-
glish werd would indicate that, if a
man had yellow fever or cholera and
Lought a ticket to Charieston over
one of Judge Simonton’s raiircads,
ths auarantine officers couid not ston
him untl he had got out of the car
within the cify limits. Judge Siraom-
ton would not consider him as having
sarpived” within the jur'sdictden of
law until ke had compie-
ted his journey.

Is this power gone mad? Is
mallece incarnate? Or is it a.-
SERVILE, CRINGING: OBEDIENCE
to the orders of his so-called “ser-
vant,”! the receiver? The arguroen-
tum ad hominem is not one of my
I'king, and I wwould scorn te use it in
a psrsonal conlroversy, but, in the
discharge of my official guties it is a
legitimate weapon whare I hzve o
deal with such men: one a Judge who
sucked State’s rights with his nioth-

the Stato's

it

s Raa il

or's milk, and now plants his dagger
in that mother’s breast, the other an
ex-carpot bagaer, who in days past
d:da his utmost to throttle Anglo-
Saxon civilization in South Carolina.
and who has returned afier fiftecn
vears’ absence to gleat over her hu-
miliation at the hands of his obedient
instrument. This is very strong lan-
guage, but let us see if T have not
warrant for it. -

On May 1st last, D. H. Chamberiain
receiver of the South Carolina Rall-
way, and the aceredited “‘servant” cf
the Federal Court in its management,
wrote me o personal letter enclosing
as authentic an interview with him-
self published in the News aad Cou-
fder of that date. It was a proposi-
tion to the State government to ~Zom-
promise or arbitrate the question of
taxes In dispute Here Js a quotation
from that interview:

“SQuch heing the situation, I sav the
only sensible course is to scitle the
Qifficulty here and now. It can be
done if both sides will admit indls-
putable facts; ¢ somo one of more
representatives of the State and one
or mor> representatives of the rail-
roads were to sit down as business
men and confer, they ceuid reach an
easy general ground and one just to
both parties. I zm only the agent of
the Court. having no authority of my
owi, but I =il (guarantes) the most
cordlal assent of the court to any nea-
sonable eiforis tn kring about an end
to thig fight.”

Further on he savs. “I am not for-
mally aunthorized to speak foranybody
but myseif., bnunt I will undertake to
bring every railroad now in litigntles

with the Siate into an agreement o
nogotiaze or urditrate their  differ-
ocaecs”

It wil) be secn that this humble 857~

viant the Court., while speaking
wi'th all due humility amd respech
undertakes to “guaranter the cordial
assent of the Court {o ary reasolable
efforts to bring about an end te this
dght;” but, cov-tous of ths blessing
which {s promized o peacemakers,
wants to include all tha other rall-
roxzds in th: amicalie adjustmertio™

of

cise of its police powers to the same {

which ke Is so solicitous. He went on

to say: “The victory Is today with
the railrcads, but I am none the less
anxious to siop the quarrel. My anxz-
iety is in the interest ¢f the railroads

I am not afrald to cry ‘peace’ before
the war begins or goes further. ¥
shall fight all the better for it, if we
cannot have peace.”

Is this the language of a servant or
of a master? “I am not afraid,” I
shall fight"—"1.”” Who 1is I? The -
humbie receiver and servant of Judge
Simonton? Bah! The pretence makes
me sick; and that a South Carolinian,
who has been honored witkh the Fed-
eral judicial ermine, should appear in
so degrading an attitude! If, resum-
ing the phraseclogy once already used,
the Judge i3 the receiver and the re-
ceiver the Judge, why did not the
Judge himself, for the saké of de-
cency, make the proposition to the
State sgovernment for | peacs? His
“dignity,” which is so dear that he is
willing to go any and all lengths in
usurpation to vindicate it should -at
least have demanded this much. We
must blusa for the aititude in whick
he has been placed befcre the publlie.

But this is not all the proof as to
the docility and subservience of this

ORNAMENT TO THE FEDERAL

BENCH.

Another State Constable found con-
traband liquor, . shipped as other
zoods, contrary to the Federal amnd -~
State Iaw, in the depot at Greenwood. -
He obtained a warrant from a Trial
Justice and seized the Yquor. Here -
is the telegram sent to the Constable °
by the attorney of the Ricamond and
Danviile Railroad: : i

“GREENVILLE, S. €. Nov. 6,33
“To Louls H. Perrin: ;

“You must know that your seizure i
of the box addressed to Miss Jesse
James is illegal under Judge Simon- =
ton's decision in the Swan case. Un-
less you desire to share Swan’s fate
in beinz brought up before Judge
Simonton and punished by fine or im--
prisonment, you wiil at once release
the property and returm it to our
agent. If I do not hear by 10 o’clock
tomorrow, a. m., that you have re-
turned the property ito our agent I
will certainly iake steps to have you
brought before the Judge. (Signed} .\

“J. 8. COTHRAN."

Here we have not the receiver, bat
the receiver’'s servant, a corporation’ .
counsel, who so well knows his
honor’s mind, or, at least, is so weil *
assured that whatever he is told todo
ke will obey, that he threatens im- -
prisonment and fine for the seizureof
zoods contraband under the. State -
and Federal laws, and with a warrant,
at that Yet we are toid the receiver .
is the servant of the Court! o

And what are we to do? Are weto .
tamely submilt to these indignities and
leave this petty tyrant to continue
his acts of outrageous interference?

The- South Carolina Rallway -has "
been in the clutches of this par nobile
fratrum, Chamberlain and Simontor,
for four vears, and there is no know-
ing how much longer it is to remszin
there. True, an order of Court’ for -
its sale has just been filed, but that -
sort of hocuspocus has been gZoing on
for ocver a year. The Richmoend and
Danviile Railroad, a corporation un-
known to our laws, but which has
absorbed by lease or purchase seven
railroads chartered by the State, hag
recently gone into the hands of an-
other judicial syndicate, ‘of which -
Judge - Simonton is a member. If
nothing is done the Judges and their
“servants,’” the receiversi are likely
to, retain e e
POSSESSION OF THAT FAT CAR-

Taie CASS

ior many vears, and we may judge the
future hy the past as to the intoler-
able condition to which we shall b2
subjecta! by these jud'c'al usurpa-
tions. These creatures, these corpora-
tions, nolding their existence from the
State’s bounty and under its laws,
like the monster Frankensten, have
orown greater than their creator.
They already owe in the neighborhood
¢f two hundred thousand dollars to
the different tax funds of the State.
They are in open rebellion againstthe
Dispensary Law and Rallroad Com-
mission, and are bending every energy
to aid those who would smpggle
whiskey into the State and continue
ils illicit sale. There is mnothing Ieft
the State, under the circumstances,
since the decision of the Supreme
Court, but to repeal ithe charters of =
every railréad in the hands of a re- -
csiver .and  destroy these creaturses, ;
which have grown so insofent that
they trample our laws undzr foot un-
der the protection of this Federal -
Judge, and laugh to scorn the restrle- =
tions which all citizens and other cor- *
porations must obey. It is a harsk
ard Crastic measure, which would be .
wholly unwarrantad under any other —
circumstances, but it is the last des-
perate remedy. The

TNHOLY MARRIAGE
betvreen the “dignity” of the Federal
Court and these harlot cerporations
must be annulled, and the owners of
the bonds made to understand that
there is a point beyond which the pa- «
tonce of the State will not permit <
them to go.. The Federal Court wiil,
of course, claim that the property is
in its possession and attempt tc ad-
minister it: but if there is any regard
for law left, such a course will force
the property to sale and wind up the
existence of these roads as at present
organized and owned. After that is
accomplished, or while it is being ac-
complished, provisions can be made
for giving them a new life upon such
conditions as the Lesgislature may de-
termina. Care shouid be taken in
granting all future charters to pre-
vent the absorption of competing
lines by any raliroad syndicate in or
outside of ‘the State. A law should
be passed limiting the life of receiver-
chips in the State, and a memorial
addressed to the United States Con-
gress setting forth the condition -~
which exist hers, cailing attention to
¢he abuses which have arisen, 2nd
asking legislation to restore to the
atate the rights of which the Supreme
ourt's decision has robbed it, and
the enactinent of such laws as will
(hrow  the  necessary  restrociions
ayaund recolverships in future. Since
the iast docision of the Cowrt the sit.
uation has become intolerable.

The Dispensary Law.

The agitation last year on the sube
jaor of prohibition resulted in tne
enactment of what is known.as the
Dispensary Law. The original Pro- ¥
kibitlon Rl tntroduced in the Houss,

-
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